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M. Miche!lcJ i
g

Laytoeville, Califomiz (il
Drear Ms, Hill:

This is in reply to your better to Commissioner Barchart conccrning mandstory
participation in the Social Security program.

You asked whether an American citizen is required by law to obtain & Socisl Security
pumber. The Socia Security Act does nof require £ person to bave o Social Secenty
nuenber to live and work in the United States, Howewer, other laws do require people to
have and usc Social Security numbers for specific pusposes.

Participation in the Socinl Security program is muondatory with respeet o the payment of
Social Scouriny waxes, regandless of the citizenship or place of residence of either the
employer or the employee. People gencrally cannot wolumand ]y withdraw from or
rerrminate their pastizipation in the Social Sceurity program,

Sisnilarly, people cannot withdraw the Social Security taxes that they have already paid,
This is true régardless of the number of Social Security eredits eamed or whether benefits
arc payable. The Secial Scounity tanes that employess and employers pay on workers’
earnings ase not plased in an individual worker's account but are pooled in special fnds
from which benefits are poid o eligible workers pnd their families, Hosvever, penple will
not receive benefinwnless they vohatanly apply for them at the time they bocome
eligible.

The authority for mandatory participation in the Social Security program and for the
eolleetion of Social Secwrity (FICA) taxes comcs from the Interns! Revenue Code,
Scetion 3101(a) of the Code states:

OLD-AGE, SURVIVORS, AND DISABILITY INSURAMNCE. ~In addition ta
other taxes, there i3 hereby imposed on the income of every individual a tax cqual
to the folicaing pereentages of the wages (25 defined in section 312 1(a}) reccived
by ham with respect to employment . . .

Seciion 3102(a) of te Iniemnal Revenus Code smics: "The tax Imposcd by ssetion 3101
shall be collected by the ﬁﬂ'lpln:rttaﬂhumpnyur. by deducting the amount of the tax
from the wages of and when paid. . .



(A similar provision, imposing Social Security taxes on the income of self-emploved
persons, is found in ssction 1407 of the [ntemnal Revenue Code.)

if you have any questions aboul the Intermal Revenue Code or the enllection of Federal
taxes, including Social Security taces, vou should contact the officinls of the Intzmal
Revenue Service, 1111 Coastimtion Avenue NW, Washingion, D.C. 20224,

It should be noted also that the Suprems Coun has already decided the constitutionality
of the entire Social Sscurity system, as csmblished by the Social Security Act, and
mandatory individue] parficipetion in the system. [t held that the Social Security Act was
constitutional not long after the law's enactment in the 19305, In a more recent decision
(United Staves v. Lee, 455 U5, 252), the Coun upheld the constinutionality of the
provision of the law sequiting employers to withhold Social Security taxes from
croployees’ wages and to pay tExes (o the [memal Revenue Service, The provision is
constitutional even when such withholding or payment contlicts with the employer's or
employee's religious or other beliefs.

Sincerely,
Qe Wohits
Annie White

Agsociate Commissioncts
Offiec of Public Inquiries






